PLANNING BOARD 

DRAFT – Minutes of December 7, 2011
ATTENDEES:
Arnie Rosenblatt - Chairman, Marilyn Peterman, Gordon Leedy, Richard Hart, Mike Dell Orfano, Sally Wilkins, Cliff Harris, and Charlie Tiedemann - Planning/Zoning Director
The meeting was called to order at 7:31 p.m.

Arnie Rosenblatt asked that Marilyn Peterman vote in the absence of Sally Wilkins, who was not yet in attendance.

MINUTES: 11/16/11

Gordon Leedy moved to approve as submitted.  Mike Dell Orfano seconded.  All  in favor.  
Public hearing on proposed zoning changes:

NO. 1:  Article IV, Section 4.16 Open Space Plan.
Marilyn Peterman moved to open the public hearing at 7:32 p.m. to discuss the Open Space Plan proposed changes.  Gordon Leedy seconded.  All were in favor. 
For each of the proposed changes, copies of the proposed changes are available.  Sally Wilkins arrived at 7:33 p.m.  Arnie Rosenblatt asked if any audience members wished to comment on the proposed amendments.  There were no public comments.  Marilyn Peterman indicated this is before the Planning Board tonight to decide whether or not to place it on the ballot.  

Charlie was questioned by Marilyn on voting on the articles. Charlie said that only petition articles are voted yes or no as to Planning Board support.  By placing a Planning Board generated article on the ballot, it is supported by this Board.  There were no comments from the audience.  Arnie Rosenblatt asked for comments from Board members.
Mike Dell Orfano indicated this will open the door for bigger houses on smaller lots, where the original Open Space Ordinance was for small houses on small lots and he does not support this.  Sally Wilkins feels this is a good proposal and stated the setbacks in an Open Space subdivision would be the same as in any other subdivision and the way the Ordinance is written is difficult to use which may be why there have not been many of them, she supports this proposal.  Marilyn Peterman agreed with Sally Wilkins and suggested some of the numbers in the Ordinance are arbitrary.  Gordon Leedy agreed with Sally Wilkins and Marilyn Peterman but understands Mike Dell Orfano’s statements.  He thinks the benefit to the Town to encourage Open Space developments would allow consolidated usable open space as opposed to putting the open space in lots.  The Open Space subdivision allows an open space that has value rather than including that open space in the lots which allows centralized control and management.  Gordon Leedy thinks this form of development should be encouraged.  Milford and Dover allow this and it works and it fits the Master Plan and we should do everything we can to make the Ordinance workable.  Richard Hart agreed and feels it protects some of the open space in those sorts of developments.  Cliff Harris indicated this is well written and can be enforced.  Arnie Rosenblatt agreed more with Mike Dell Orfano feeling that it exploits the space.  Sally Wilkins understands that reaction but in this case, there would be an option for people.  The sense of exploiting it, she does not see, it makes it possible to use this as a design tool.   Mike Dell Orfano said there is also the PRD as an option.  Gordon Leedy suggested the way the PRD is written you really can’t do lots, so it would need to be a condominium form of ownership.  As far as exploiting, Marilyn Peterman indicated it is not always the developer or engineer that is looking to exploit but looking to make the Ordinance more usable.  When there is an Ordinance that is not used, it doesn’t make sense to just have it there, so it should be made more usable, she hopes this change will make it more usable.  Arnie Rosenblatt said land and space is a resource, then suggested someone to entertain a motion.
Sally Wilkins moved to put this on the ballot as it is worded.  Gordon Leedy seconded.  Sally Wilkins,  Gordon Leedy, Marilyn Peterman, Cliff Harris, Richard Hart were in favor, with Arnie Rosenblatt and Mike Dell Orfano opposed.  Motion passed.
NO. 2: Article VI, ADMINISTRATION.
This proposed amendment is by petition that the Heritage Commission has drafted, with copies available for review.  Will Ludt thanked some of the people that supported this petition and have come out tonight to voice their support.  Andy Ouellette read a portion of the petition, which is to make recommendations to the property owner for buildings that are intended for demolition.  The Master Plan activities really kicked this off and it has been around for 6-7 years. Thirteen (13) other towns in NH have a demo ordinance.  A subcommittee from the Amherst Planning Board participated in discussions over this summer and fall.  Forty seven (47) signatures were obtained and presented to the BOS.  Andy Ouellette, Heritage Commission, reviewed the proposed changes to the Ordinance as is modeled after ordinances in other towns to preserve the historic district.  Andy mentioned that this would go to deliberative session and can be modified at that point.  Sally Wilkins said that is incorrect, a petition article does not go to deliberative session and the wording cannot be changed.  This board only decides whether or not it will be placed on the ballot, but wording cannot be changed.  
Andy indicated throughout the discussion, it was found this may belong in the Zoning Ordinance.  Once an application is received by the Planning Director, the committee that would be established would review the application within the timeframe that the Planning Director is allowed.  This is in keeping with the Master Plan in the section involving goals and actions for restoring historic structures to have a demo ordinance.  Other towns have adopted similar ordinances and have not had any problems.  This is consistent with the Master Plan and is right on target.  This is not up for approval or denial in the permit process, it is to address preservation of historic structures.
Arnie Rosenblatt asked for input from audience members.  There were none.  Arnie Rosenblatt asked for comments from the Board.  Richard Hart does not know what the BOS feels.  Andy said they did not take any action, but forwarded it to the checklist.  Richard Hart said the Heritage Commission is not referenced, so they would not be involved?  Gordon Leedy pointed out the other side (of the page) which did have that reference.  Richard Hart does not see any reason to not give the voters a chance to vote on it.  Arnie Rosenblatt said tonight this Board has to decide if we do or do not support it being on the ballot.  Gordon Leedy has some specific issues about the Ordinance but he feels the 50 year requirement might not be appropriate.  Also, who decides what is of historic value, that might be putting the Planning Director in the position of having to turn over any demo plans over to the Heritage Commission.  Andy responded that it might depend on the age of the structure or the specific design of the structure to have the review committee talk to the property owner, but it would not change the timeframe for the permit holder.  Several years ago a property owner went to a Heritage Commission member about a particular barn that was a significant structure and it was not demo’d but was instead restored, the point being it was a significant structure that had some heritage to it.  
Gordon Leedy’s biggest issue with the proposed petition essentially gives the Heritage Commission regulatory control over a set of issues.  There is a permit and the owner would have to go to the Heritage Commission and in reading the law, Gordon Leedy understands they do not have the right to do that.  Andy suggested that the property owner does not have to give the Heritage Commission the time of day, the owner does not have to participate, and it would only allow a time period for the permit to be issued.  It also does not give the review committee the right to hold up anything beyond the 60 days.  60 days is what other towns have done and there have not been any challenges to that.  30 days is ample time for the committee to review and respond, but this would not prevent anything nor put any additional requirements on the property owner.  
Gordon Leedy asked if this would prevent anyone from doing what they want to with their own property. Richard Hart suggested it might be similar to Conservation Commission with the Water Resources Management Plan (WRMP). Gordon Leedy suggested that is recommended to the Planning Board.  Gordon Leedy thinks it is a way around statutory regulations.  Andy indicated the property owner can just move forward with their plan if they choose.  Gordon Leedy responded then what is the point?  He does think Heritage is important but it is another hoop to run through and he would rather instill respect for Heritage.  Andy responded that an alternate plan could be identified.  Gordon Leedy suggested if a property owner wishes to sell a structure, that is his option.
Andy said the 50 year deadline is from the National Register and is the cut off point in Amherst history between the past and the suburban future. Marilyn Peterman said that for building permits or demo permits, how long do they take to issue?  Charlie Tiedemann said a house can go 30-40 days.  Marilyn Peterman indicated the committee in the Ordinance is the Heritage Commission, appointed by the Chair, she feels it should identify who they are or what qualifications they must have.  What is a substantial alteration?  Andy responded that was in the original draft but was reduced.  Marilyn Peterman indicated it is not defined here; she also thinks the 50 years might not be appropriate.  The delays in the process concern Marilyn Peterman; the owner can go ahead and do what they want.  Sally Wilkins has concern with the definition of “building” – it appears that it covers every man-made structure in town such as an Adirondack chair and seems too broad.  Sally Wilkins suggested that this process will impact homeowners who can today pull a permit and demo in the same day and this would put a delay on that.

Andy said that today, homeowners have to submit an application, the application does not have to be acted on until 30 days are up, so this really would not change anything in that regard.  Sally Wilkins asked what RSA you are referencing.  Andy said that is in building codes.  Sally Wilkins asked Charlie Tiedemann if a demo permit is required for any demo.  Charlie Tiedemann said yes and it is issued the same day and a copy is forwarded to Assessing to remove the building off the tax rolls.  Marilyn Peterman said this would change that process.  Andy understands the concerns, but emphasized it was crafted to minimize any interference with property owners and has minimal impact in holding up plans.  With all the regulations in building code, zoning, etc. this has such minimal impact and is designed to not interfere.  Cliff Harris does not support this; the use of the land is not discussed.  Sally Wilkins said that is in the existing Ordinance.  Cliff Harris does not understand why someone cannot go out and identify specific buildings in town that are significant; 1961 is not that significant, he does not think it has been identified appropriately and thinks the structures should be identified as historic to be sure everyone is aware.  Andy said this was modeled after what other towns have done.  The idea of identifying the properties that are significant might be an alternative, but he does not think it is doable.  Cliff Harris suggested that he feels it does make sense to identify those significant structures.  
Mike Dell Orfano respects the effort and intent but does not feel comfortable with the scope and feels it adds another regulation.  There should be a better way to inventory and manage buildings with a value to Heritage in this town instead of adding another Ordinance.  Sally Wilkins said that was talked about and there may be a taking issue involved in that.  Gordon Leedy indicated the bigger issue is individual structures are not as important to the community as the assemblage of what we have.  Gordon Leedy thinks they have done a good job to meet a standard.  Arnie Rosenblatt noted there has been a fair amount of discussion about the Planning Board not treating the proposal with respect, but everyone needs to recognize that the Planning Board is not here to agree or disagree and whether or not if we agree if the precise language is there.  Arnie Rosenblatt cares about heritage and history, but he does not think the language is appropriate; he does not agree with putting something on and fixing it later.  Arnie Rosenblatt is not comfortable with this.  Sally Wilkins suggested it is unfortunate that nothing came out of the subcommittee because the language could have been worked on, but it is coming to us as a petition.
Charlie Tiedemann said this will be in the warrant articles, the motion would be to recommend or not recommend it.

Cliff Harris moved to not recommend this as written.  Mike Dell Orfano seconded.  Sally Wilkins suggested making the motion in the positive not negative.  
Cliff Harris withdrew his motion.  Mike Dell Orfano seconded.

Sally Wilkins moved to recommend a yes vote as presented.  Gordon Leedy seconded.  Gordon Leedy was in favor with Mike Dell Orfano, Cliff Harris, Sally Wilkins and Richard Hart opposed.  Motion failed.
The Planning Board does not support this petition article.  
Andy was also disappointed that the subcommittee was not able to work out the language.  This discussion ended at 8:42 p.m.

UNTABLE: LOT 12-14 NH ROUTE 101A: (AMHERST PLAZA): Non-Residential Site Plan (NRSP) – Charles River Realty.
Gordon Leedy moved to untable.  Cliff Harris seconded.  All were in favor.
Paul Carideo, Project Manager from TF Moran, and representing the applicant.    The parties have worked out the easement issue which was the reason for the tabling last month.  Attorney Gerry Prunier, representing the applicant, noted the easement has been resolved and has been signed, the other property owner will also be signing.  Charlie Tiedemann noted at 7 a.m. this morning he received a telephone message from the other attorney that they would formalize the agreement so everyone is in agreement.  Marilyn Peterman asked if it will be recorded.  Mr. Prunier said it can be if that is requested.  Marilyn Peterman would want it formalized so that there was an agreement and if it is recorded that becomes part of the deed.  Charlie Tiedemann suggested that these plans do not get recorded, but the plan can reference the agreement.  Mr. Pruner can put a reference on the plan about the agreement.  Cliff Harris asked about the note on the plan that references the agreement.  Mr. Prunier said that will be updated.  Arnie Rosenblatt asked if there were any other questions.  Gordon Leedy mentioned a couple of other issues including the dumpster location on the 101A side, landscaping, screening parking lot, and arborvitaes.
Paul Carideo, explained the dumpster should remain where it was proposed, the building wall could be extended and would have gates that block the visual when entering the parking lot, which will all be noted on the plan.  The strip along Route 101A has low shrubbery and arborvitaes that will block some of the trucks.  Gordon Leedy asked about screening of the parking lot.  Paul explained they are discussing a split rail fence with roses around the drainage area and are trying to come up with a theme on the street, but there isn’t much of that right now.  Gordon Leedy said on the Lowe’s property there is some of that.  Marilyn Peterman said there is a berm that sort of blocks it.  Sally Wilkins likes the idea of the split rail fence.  Paul continued that the maples that are invasive have been requested to be removed because it crowds out the natural species, but not much is there other than bark mulch.  Richard Hart explained Norway Maple does not always reproduce in the same place, but instead jumps.  The spreading is not right in adjacent lots, but they do nevertheless spread.  Marilyn Peterman does not vote as she is an alternate but trees have been planted since 1980 and were requested, so if she was voting she would agree those maples would not come down.  Gordon Leedy understands that, but they are not red maples but are Norway maples.  Norway maples occupy a space as an invasive.  
Paul ended his presentation at 9:00 p.m.  Arnie Rosenblatt asked for abutters or interested parties.  There were none.  Arnie Rosenblatt asked for further input from the Board.  Mike Dell Orfano asked about snow storage.  Paul explained where that would be, noting the drainage area is in a particular portion of the parking lot.  Mike Dell Orfano asked about crosswalks across the right of way.  Paul said it is an access easement.   Mike Dell Orfano asked if traffic flow was discussed at the last meeting.  Gordon Leedy said it was discussed to an extent and he is okay with it.  Cliff Harris asked if the pavement will be similar to where Harbor Tools is.  Paul said it is just normal pavement sloping to trenches that filter.  Cliff Harris asked why the alternative pavement didn’t get used again.  Paul there are other options and because it is such a large lot.  Gordon Leedy said there are issues with the permeable pavement.  There were no other comments.
Arnie Rosenblatt asked for Marilyn Peterman to vote in place of Sally Wilkins.  Waivers were dealt with at the last meeting.
Gordon Leedy moved to approve with the addition of the note regarding the cross access easement, a note of screening that was discussed for the dumpster pad adjacent to Route 101A and the addition of landscaping along the area of Route 101A partially screening the parking lot and the addition of a crosswalk adjacent to the main door.  Marilyn Peterman seconded.  Mike Dell Orfano, Cliff Harris, Marilyn Peterman and Gordon Leedy were in favor with Richard Hart opposed.  Motion passed.

LOTS 5-59-8 AND 9 FOUNDERS WAY: Lot Line Change – Michachunk Development,Inc.
Ken Clinton, LLS, from Meridian Land Services and representing the applicant, explained this is a lot line adjustment between two parcels.  A couple months ago we informed the Board that they would be coming in for this adjustment.  Lot 9, proposing the adjacent the lot line, and transfer parcel A from lot 8 to lot 9, nothing else has changed.  Arnie Rosenblatt asked for input from abutters or interested parties.  There were none.
Sally Wilkins moved to accept the plan for discussion.  Cliff Harris seconded.  All were in favor.

Sally Wilkins moved to approve this plan as proposed.  Cliff Harris seconded.  All were in favor.  
OLD BUSINESS:  
NEW BUSINESS:

Regional impact:
Lots  4-148 and 4-148-2  Spring Road:   Lot Line Change

Gordon moved no regional impact and Mike seconded. All in favor.

Lot  7-83-10  Boston Post Road:   Water Resource Management Plan

Sally moved that the two applications have no regional impact. Cliff seconded. All in favor.

Gordon Leedy moved to adjourn at 9:15 p.m.  Mike Dell Orfano seconded.  All were in favor.
Respectfully submitted,

Darlene J. Bouffard

Recording Secretary
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