
  BOARD OF SELECTMEN MINUTES

Monday, January 30, 2012 at 6:00 PM

Non-Public Session NH RSA 91-A:3 II (b)
Motion to enter  Non- Public Session  pursuant to NH RSA 91-A:3 II (b) by Mr. Galinson at  6:00 pm, second by Mr. Infanti. Roll Call: Bowler, Grella, Galinson, Infanti. Vote 4-0.
The Board of Selectmen met with Town Administrator Jim O’Mara regarding a personnel matter.  Also present was Sarah Marchant.  

Mr. Brew entered Non-Public Session at 6:08 pm. 

Mr. Grella motioned to exit Non-Public Session, second by Mr. Brew. Roll Call: Bowler, Brew, Galinson, Grella, Infanti.  Vote unanimous at 6:25 pm.

Call to Order

Chairman Bruce Bowler called the meeting to order at 6:40 PM.   Other Selectmen present:  Dwight Brew, Brad Galinson, Tom Grella and George Infanti.  Also present was Town Administrator Jim O’Mara and Executive Assistant Donna Waterman.

Pledge of Allegiance

The Pledge of Allegiance was led by Porter Dodge






Citizens Forum

Chairman Bowler read a press release announcing the hiring of Sarah Marchant as Planning Director for the Town of Amherst.  He informed everyone that Sarah would join the Amherst team on March 5 and would leave her position with the Town of Milford where she served as their Town Planner and GIS (Geographic Information Systems) Coordinator, a position she has held since 2005.  Sarah is a Magna cum Laude graduate of UNH with a BA in Geography and a minor in Computer Science.  She also holds a Masters of Arts degree in Geography from the University of Connecticut where she graduated Summa cum Laude.  Sarah brings a wealth of experience in planning and maintains active memberships in several professional organizations. Sarah has been President of the NH Planners Association since 2010 and prior to her role as President, she served the association as Public Information Officer and Professional Development Officer.  

Mr. Bowler also acknowledged the panel that participated in the hiring process and expressed appreciation for their time and support.  

At this time, Mr. Infanti made a motion that the town hire Sarah Marchant to be the new Planning Director to be effective March 5, 2012, second by Mr. Grella.   Vote: Unanimous.

The next order of business was to invite the elected officials from the area to come forward. Those present were NH State Senator Peter Bragdon, Executive Councilor David Wheeler, District Representatives William Belvin, Peter Hansen and Robert Rowe.  

Mr. Bowler had invited these officials, along with members of the school district, to address  issues regarding pending legislature and how it would affect the town.   

Mr. Brew opened the discussion by acknowledging there were several issues in the legislative bulletin, some of which would have little chance of passing and others that are almost assuredly going to happen.  Mr. Brew preferred to hear from the contingency what they thought would most likely impact us as a town, as well as the school, and cited an interest in learning more about the bill allowing parents to alter the curriculum.  He said he had heard a fair amount about this bill from the residents, as well as on the radio.   He was not certain if it had passed or was being proposed, but asked that someone speak to that issue.

Senator Bragdon responded that the major issues affecting the town are probably positive. He said the biggest issue facing the state over the previous two years had been the budget situation and the difficult decisions they had to make to right the ship.    Other than the dispute between the hospitals and the state regarding revenue and taxes, he said revenues were coming in as they had projected.  He said the good news there is the state does not need to look at other things to do to meet the budget, adding those other things would have an impact on the town.   He did acknowledge that we were only six months into a 24-month budget.   He said the revenues coming in, as projected was a very good thing for both the town and the school.  

Senator Bragdon said another big area was the number of issues with the retirement system last year and believes they will be looking at this again this year with a lot of discussion on switching to a defined contribution system vs. defined benefit. He doesn’t know if they will “get there” but he does know the changes made last year will have a lasting impact.    He said there will also be discussion on collective bargaining and how to deal with that issue.  

Senator Bragdon addressed the curriculum inquiry by advising that there was a bill that passed last year but all it did was require school districts to have a policy in place for when parents object to certain materials.  He said this was as a result of an incident in Bedford with a controversial book that was part of the curriculum and there was no policy in the district to handle it.   The legislature passed the law that basically requires the school district to adopt a policy to say what happens when a parent objects to the material. If the parent objects and they can work out an agreement with the school district, the parent must incur the cost of the alternative. The provision does not allow a parent to remove a student from a class because they don’t approve. 

Representative Belvin responded to Senator Bragdon’s comments on revenue, acknowledging there were some ups and downs.  He said some ups are reflected in business profit tax and rooms and meals.  Some that have been consistently below budget are the sin taxes: lottery, state liquor store sales, tobacco and he believes one of the reasons for this is our Massachusetts friends are no longer traveling to NH as a result of the cost of gas.  

Representative Rowe said business taxes traditionally rebound late after a recession and he is very optimistic that we should be able to exceed our expectations on business taxes and restore   a good portion of the rainy day fund.  

Mr. Infanti wanted to ask about the poll taxes which come up every year and how important it is to Amherst.   He wanted to know the status.

Representative Rowe responded that in legislation back in 2011 the bill ended up on the table and at the end of the session it died.   He said it has sprung to life again. He could not give an exact number; he added that there are presently 675 bills.  He said it would reappear and go through the legislative process.    

Mr. Infanti expressed his amazement at the number of bills our representatives must spend time on, as well as the content.  He added that we have so many important issues, but recognized that the representatives have to accept every bill that is presented.  

Councilor Wheeler responded on the number of bills and that they are responsible for instituting the legislative service, it does cost money, and there is not enough time to research each bill presented

Mr. Infanti continued and asked about the controversial gun issue.  He wanted an update and said he was nervous about carrying on a college campus.  

Councilor Wheeler responded advising it is now legal to carry on campus.  He said he personally did not believe that banning guns makes it any safer for schools.  He referred to the “gun-free criminal zones” ” and how it creates zones of opportunity for firearms. 

Councilor Wheeler advised another gun bill in the Senate right now is regarding a Fish and Game statute that was directed at poaching and whether an individual could have a loaded pistol or revolver, but under the Fish & Game statute an individual could not have a loaded rifle or shotgun. 

Councilor Wheeler said the next major firearms bill concerns Constitutional carry that allows the carrying of a pistol or revolver without a license, like the States of Vermont, Alaska, Wyoming and Arizona. It also keeps in place the current licensing scheme for pistols and revolvers so if someone wants to get a license to be able to carry in Post Offices, schools and to address reciprocity to openly carry.  

In NH one can carry openly without a license anywhere except the forests.  

Mr. Grella voiced concern on Voter ID and the impact it might have for longer lines.

Senator Bragdon responded the legislative path was last year when the Governor vetoed the bill, and admitted there were some flaws, but the Senate presently has a bill in place for Voter ID and has cleared some of the issues from last year’s version. The Senator met with members of his staff today who have been working with the Clerks’ Association in addressing ways to minimize the impact on the voting process. 

Mr. Galinson said he wanted to address the funding for education and the redefinition. His concern is the impact it might have for Amherst. 

Representative Belvin responded that it was hard to say; that the Senate was still working on a bi-partisan agreement that requires 2/3 votes and the Governor’s endorsement.  He said the house would have to do the same thing.    It would restore state government in determining the level of funding for education to the towns.  He said support had been stable in recent years and if we have the necessary votes from both the house and the senate, it could go on the ballot.  He said one concern is different payments for different needs vs. across the board.  This would restore the discretion for leverage for decisions to the towns.

Representative Rowe expanded on concerns and said the Governor’s concern was that we have different payments to different districts based on need.  Discussion continued. 

Mr. Bowler wanted to learn more about HB 1674, which reduces the interest rate on delinquent taxes from 12 percent to 6  percent (pre-lien) and from 18 percent to 9 percent (post-lien). He expressed concern that it could be a cost to the town and doesn’t always encourage taxpayers to pay up as quickly as they could.  He added that he hoped the representatives were not in support of this bill.

Representative Rowe responded that it is not supposed to be used as a “money maker” with interest rates being low and late payments being high.  

Mr. Bowler continued to express concern that it would cost other taxpayers money.

Mr. Bowler next questioned HB 1151, which redefines the default budget and the fact that consideration would no longer include debt services, contracts and other obligations previously incurred.   He wanted to understand why these items would be excluded.  Senator Bragdon responded that there was a similar one in the Senate and he might have mistakenly signed on as a co-sponsor.  He said he understood the concerns, especially as they related to bonds.  Senator Bragdon said when the bill comes up, he intends to speak on this particular aspect, and the default budget being higher than that which was proposed.  He concurred this did not seem to be the solution.  Mr. Bowler added it would affect the schools as well as the town.

Mr. Bowler asked about HB 1292, which would increase bond votes from 60%-66%, adding it is hard enough to get 60% so why the increase. 

Representative Belvin responded that he had not seen the bill but when SB2 came into play that vote had gotten knocked down to 60% because there were so many more voters and the traditional towns were left at 66%.  He said he believed this was an effort to restore it to 66%, or 2/3.

Representative Hansen added from a policy point of view, there were a significant number of new representatives elected in the last term and one of the leading concerns for many of them relates to bonding.  He said he could not address the thoughts or motives behind the two bills, but he said he would suggest to the board that the methods of financing through bonding be looked at very strongly.  If some of the same people are re-elected he would expect to see other efforts down the road.

Mr. Bowler then cited two Senate bills, SB 246, which would amend the pension spiking provision and SB 228, which would repeal the pension spiking provision altogether.   Senator Bragdon responded he thought one might be dealing with the defined contribution and wasn’t certain of the details on the other at this time.

Mr. Bowler expressed concern about HB 1342, which would prohibit any city or town from 
employing a lobbyist or allowing lobbying.  He spoke on behalf of our Police and Fire and added that our new Planning Director also was concerned about this bill. He said this could shut down Police Chief Associations, Fire Chief Associations, Planning Associations, etal.  

Senator Bragdon responded he thought there had always been a concern in the legislature among some that lobbying by municipal officials or when they organize as part of the municipal association or Local Government Center.  He said it shows up from time and time and never goes very far.   The people who take advantage of the situation now point out the fact that their local town is unable to call attention to issues.   Mr. Infanti said the LGC speaks for Amherst and often times the LGC will release a ballot asking the towns how they feel about an issue so they can work on those issues.  Mr. Infanti said it was not possible for municipalities to go to Concord and it is not realistic to not allow lobbying/lobbyist. 

Mr. Bowler said he shared concerns with new Planning Director Sarah Marchant about HB 514 that would have prohibited any governmental agency access to private property for the purpose of “data gathering” without prior written permission of the land owner. This would include assessing officials, health officers, zoning and others.  Representative Rowe responded that this bill has been substantially modified and passed the house the last session and is going to the Senate.  The exception on it is allowing assessing officials, and others to allow access. 

Mr. Bowler referred to HB 1515 –Land Use Change, a bill that, among other things, would have precluded the deposit of land use change tax revenues into a municipality’s conservation fund. 

Representative Hanson responded that the original wording was too harsh and some of the elements were stripped from the bill.  The two provisions that remain are recertification every 10 years and a reduction in fines from $500 to $250.  The main concerns were that the towns were not doing their homework with respect to the people who were enjoying the land use changes. Prior to the introduction of the bill, the most that could be done would be a $50 fine and he attempted to increase to encourage land use change.  He said there was a 50-50 change as amended.  He said he assumed that most of the concerns of the conservation commission are pretty much alike.  He expanded that the right to allow land use change taxes to go into a dedicated fund was granted by the legislature and, as such, they have the right to rescind.  The concern is nonconformance to rules and/or obligations for those who have the tax relief. Mr. Infanti said it sounded more like a reinforcement issue.  He said he didn’t believe we had the problem in Amherst.  Discussion continued with examples of inappropriate credits.

Mr. Bowler wanted to address bridge construction and the status of the 10 year-20 year plan, specifically has there been any progress from the  AG’s office or the Department of Administration Services in the interpretation of reimbursement for advanced bridge construction.  Amherst has two red listed bridges and they could be 8-10 years out, however as a result of attending a recent meeting, Mr. Bowler said he now understands additional cuts from both State and Federal agencies.  He said it looks like the 8 years might be more like 15 and there was some discussion with regard to letting the towns perform the work and be reimbursed when the funds are available. 

Councilor Wheeler said his records reflected that we had Horace Greeley Road Bridge scheduled for 2020, Bridge over Beaver Brook scheduled for 2018 and Boston Road Bridge scheduled for 2019. He informed the board that they had attempted to pare this plan down so it was really a 10-year plan and added that they were trying to expedite the plan and bump it up. A discussion followed as to strategy and need assessment in Amherst.  
Mr. Bowler then inquired about the status of the grant for the septic system; the Amherst Septic System is the only septic system in the state that is funded by users and grants.  He said he had no record of being reimbursed the grant money for Phases 2 and 3.  He requested an answer with regard to the grant monies. Representative Belvin responded that Commissioner Tom Burack of DES has a list by date that totals 80 separate projects throughout the state that are waiting for funding.  He said his interpretation is when the funds become available, if you are next up, you will get the funds.  He said that he would check on the status.
Mr. Bowler concluded his concerns with the State land that was offered to the town of Amherst for $180,000. He advised that he had walked the land with a representative from DOT and they are trying to hold a substantial buffer against 101. When they walked the property, Mr. Bowler said he expressed an interest in getting that buffer moved closer to 101 in order to enlarge the number of fields. He appealed to the officials present to assist in encouraging the state to include that buffer for the same dollar amount.   Mr. Bowler said the board was hopeful that the warrant would pass, and Mr. Infanti added that the buffer was approximately a 300’ buffer.  General discussion followed.  Mr. Bowler said he would appreciate any support. Mr. Bowler welcomed Representative Stepanek who responded that he had been out of town the previous week and had not gotten the message.  He said he understood there was another parcel right next to this one; the abutter.  He thought this was similar in size and did not abut the road.  Mr. Bowler said it was similar in size but not nearly as good as the one we are negotiating on, plus it has some we land. Discussion continued about the parcel and the fact that the DOT needs to get fair market value, and originally there was some thought of an inter-change at this location. 
Renea Sparks of SAU 39 (Director of Special Education Services) came forward to inquire about the number of bills pertaining to education. General discussion followed regarding how the myriad of bills affecting each other are managed.  Representative Belvin outlined some of the perimeters of the bonded funds in the past, the management of NCLB and recalculation, and the state’s economy.  A brief overview of the legislative process was addressed with regard to the weight of the house and senate and the number of individuals serving on committees and working on education. 

Betty Shankel, Business Administrator at SAU 39, wanted to address the process of a single district SAU that separates that budget out of the district and votes separately; initially the SAU budget would be a single item whether it’s a single district or multi district.  She added that Souhegan is voted on by two towns.  She shared that the system appears “clunky” and questioned if it could be reformatted due to the multiple collective bargaining agreements (example: they pay the secretary in one district differently than in another district).  A discussion continued. Representative Belvin responded that the statute has been in place for over 15 years – that you can have a superintendent or you can have an SAU provide the services.  He added  every year reorganization of the SAU bill comes up, either for formation or withdrawal.  Representative Hansen added that it is a control issue; every town wants to do their own thing. 
Porter Dodge spoke to the collective bargaining bills and Senator Bragdon said all of the collective bargaining bills are in the house.  Several bills will be coming up over the next couple of weeks and he is sure the Governor will veto these bills.  He referenced the Right to Work as being one that would be vetoed. 
Mr. Bowler asked his final question with regard to the Capital Reserve Fund that must be placed on the ballot every year and he would like to know if it receives the 60% vote (majority), must it be voted on in following years, or can it be rolled into the budget.  Discussed followed.
Representative Rowe addressed the 10-year redistricting that is federally mandated.  He acknowledged that it is both a political and emotional process. He said they are called to follow the federal law to the letter.  He said there were a number of bills going forward for the Senate, for the House, for the Executive Council and the County Commissioners.  He said no one is happy with the outcome of redistricting; it affects every single person. Councilor Wheeler’s district will change;  Senator Bragdon’s district has increased; the house will change, Milford have four plus a floatorial; Amherst will have three plus share a floatorial with Bedford.  The floatorial with Amherst and Bedford will be good.  Bedford has six.  The outcome is suspect as there is there also a strong possibility that the Governor will veto it.   Representative Rowe also voiced his opinion that a lawsuit would follow (NH House seats).  Discussion continued regarding the deviation restrictions and filing period.
A brief discussion followed regarding the State’s annual budget which will be done in May effective July 1 of next year; spending is level.   

Executive Councilor David Wheeler expressed appreciation for the board members who attended the Council meeting in Milford and supporting them and making good contacts with State officials.  

Mr. Infanti thanked Executive Councilor Wheeler and all the representatives for responding, listening and respecting our opinions – the residents, the school people, the board members. He added that they had always made themselves accessible.
Representative Rowe added one bill he will be introducing next week is to authorize the towns and enable them to send out tax bills using the internet. 

Mr. Bowler thanked everyone, including the representatives from the school.

Superintendent John Ingram came forward to discuss the school system and the many dimensions and choices.  He said he was working hard to engage both the students and the staff – the whole school community - in understanding the process.  He said they hold the banner of democratic schools, but in many years we have gotten away from educating everyone what that means.
He said his reason for coming tonight was to invite the board into the Community Council meetings or some of the student and staff leadership bodies to have the board speak to their experiences in leadership and the democratic process.  He pointed out that these students were our future voters.  He said he believed we all had a responsibility to educate not only in a civics course or through government and social studies; we have a unique opportunity.   Discussion continued on important issues coming forward.

Mr. Infanti said he has one year left on the Board and would then like to join the Community Council.   He thanked John for the invitation.  

Mr. Bowler thanked John for his support on the 10th.  In closing, Mr. Ingram recognized the busyness of the budget season and voting day, but hoped later in April or May he could welcome members to come as individuals or as a body to speak with the leadership groups and students. Mr. Bowler offered to schedule a meeting at the school and advertise it; have it in the auditorium where the Deliberative session will be held, and include the students and staff. 
Administrative Business

Mr. Infanti moves to approve the Accounts Payable Register in the amount of $53,691.46 dated January 26, 2012, subject to review and audit, second by Mr. Brew.  Vote: Unanimous.

Mr. Infanti moves to approve the Accounts Payable Register in the amount of $1,400 dated January 24, 2012, subject to review and audit, second by Mr. Brew.  Vote: Unanimous.

Mr. Grella moves to approve the 1/03/12 Minutes, second by Mr. Infanti.  Vote: Unanimous

Mr. Grella moves to approve the 1/09/12 Minutes as amended, second by Mr. Infanti. Vote: Unanimous

Mr. Grella moves to approve the 1/23/12 Minutes, as amended, second by Mr. Infanti.  Vote: Unanimous.

Town Administrator Report
Town Administrator Jim O’Mara referred to the MS-6 that needs to be posted with the DRA tomorrow.  The document which includes last year’s approved budget in the in the required format, with the warrants attached.  There are at least six copies that need to be signed.  Mr. Brew wanted to confirm if approving the MS-6, we would also be approving the warrants that would be presented at the Deliberative Session.  Mr. O’Mara answered in the affirmative. Mr. Brew moves to approve, second by Mr. Infanti.  Vote: Unanimous.

Town Administrator Jim O’Mara introduced the next DRA required MS-DT form which is the Default Budget of the Town.  Mr. O’Mara requested a motion to approve the MS-DT which will to the DRA tomorrow.  Mr. Grella moves to approve, second by Mr. Brew.  Vote: Unanimous.
Town Administrator Jim O’Mara requested approval of Budget Transfer FY 12-13 moving $10,000 from Contingency to Welfare Rent.  Mr. Infanti asked if we had expended the Welfare budget already, and Mr. O’Mara said the Welfare Rent was expended.  Mr. Grella moved to approve transfer, second by Mr. Infanti. Mr. Galinson asked if our criteria had changed or if this resulted due to more applicants applying. Mr. O’Mara responded the criteria had not changed and the good news was we had re-referred three applicants and denied one; additionally we have conferred with Milford and Nashua to be sure we are in line.

 Vote: Unanimous

Town Administrator Jim O’Mara requested approval of Budget Transfer FY 12-14 moving $4,000 from Vehicle Repair to Part-Time Mechanic.  Mr. Grella moved, second by Mr. Brew.  Vote: Unanimous.
Town Administrator Jim O’Mara requested approval of a new job description called Dispatcher Coordinator, reminding the Board that the Dispatch Supervisor position has been vacant for quite some time and has not been filled.  There are five full time dispatchers, all at entry level rank. The recommendations by Police Chief, Fire Chief, EMS Director and DPW Director are that we not fill the Supervisor position but create an intermediate position. This would provide a “go to person” while controlling costs. Mr. Brew asked for the labor grade between the dispatcher position and dispatcher coordinator; Mr. O’Mara responded the dispatcher is labor grade 6 and the coordinator is labor grade 8. The unfilled dispatch supervisor labor grade was 13. Mr. Infanti moved to accept the new job description, second by Mr. Brew.  Vote: Unanimous.
Town Administrator Jim O’Mara requested approval for the Girl Scouts of America to use the Green on March 11, 2012 to celebrate their 100th Anniversary.  Mr. Brew moves to approve, Mr. Infanti second for discussion. Mr. Infanti suggested in the past we had checked with the DPW Director due to the conditions of the Green in the spring, adding that he had no problem approving this but wanted to be sure it was safe and also would not cause damage.  Mr. Brew withdraws his motion and would like to make a motion that we approve this subject to final approval by the DPW, second by Mr. Infanti.  Vote: Unanimous. 

Town Administrator Jim O’Mara requested a motion from the Board to authorize the Chairman to execute the lease agreement document with People’s United Bank.  Mr. Infanti moved to accept, Mr. Grella second. Vote: Unanimous. 


NEW BUSINESS
Town Administrator Jim O’Mara asked if any consideration had been given as to what would be on the cover of this year’s Town Report and also if consideration had been given to a dedication.
Mr. Infanti suggested one person he would consider is Charlie Tiedemann for his years of service; Mr. Bowler suggested that Sharon Frydlo and Gary McGuire also be included. 
Mr. Bowler said his two thoughts were the ambulance and the skating rink.  The body agreed that the ambulance would be an excellent choice.
Mr. Galinson moved to enter Non-Public Session pursuant to NH RSA 91-A:3 II (a), second by Mr. Brew. Roll Call: Bowler-yes, Brew-yes, Infanti-yes, Grella-yes, Galinson-yes.  Vote was unanimous.

Non-Public Session Minutes
The Board entered Non-Public session at 8:30 PM. 

The Board discussed a personnel matter with the Town Administrator Jim O’Mara.

Mr. Grella motioned to exit Non-Public Session, second by Mr. Brew.  Roll Call: Bowler-yes, Brew-yes, Infanti-yes, Grella-yes, Galinson-yes. Vote 

The Board resumed public session at 9:06 PM

Motion by Mr. Infanti to promote Mr. Gerry Beland to the position of Dispatch Coordinator at Pay Grade 8 Step 5 effective January 30, 2012.  Second by Mr. Grella.  Motion passed unanimously.  The Board collectively congratulated Mr. Beland and expressed their appreciation for this commitment and dedication to the Town of Amherst.

Motion to adjourn by Mr. Galinson, second by Mr. Brew.

Motion passed unanimously.

Meeting adjourned at 9:15 PM

Respectfully submitted,

Donna S. Waterman

Executive Assistant
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